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BAR BRIEFS
fice, their law school course. But how can such sifting be done?
Pennsylvania requires character affidavits before an applicant be
admitted to law study. This probably accomplishes little, for our ex-
perience is that anyone can secure such affidavits, and that for the
most part they mean very little. A character examination at the time
of entering law school, at say about 20, which is the average age, would
probably result in virtually no rejections. Acts of misconduct which
result in rejection usually occur at a later period. Rejection on the
ground that the candidate seems generally unfitted to make a success
of the law would be infrequent for the examining committee would
doubtless feel that the boy might develop a lot in the next few years
and that they had better give him the benefit of the doubt and let him
try, thinking that the character committee, who would examine him
just before admission, could turn him down if he was then still unfit.
A character and fitness examination prior to entering law school is
theoretically desirable, but as a practical matter I do not believe it
feasible. I am inclined to think that about all that can be done along
that line is to try to get the law schools themselves to discourage the
boys applying for admission who appear unfit to make a success of
law."
While not entirely in point, and notwithstanding our own leanings
towards higher educational standards prior to law study, it is strongly
recommended that the article on "Revolt of a Middle Aged Father"
by I. M. Rubinow in the May number of Atlantic Monthly be read in
this connection.
SACCO, VANZETTI AND THE COURTS
Outlining and analyzing the case of Sacco and Vanzetti in the
March number of Atlantic Monthly, about a month prior to the de-
cision of the Supreme Court of Massachusetts, Mr. Felix Frankfurter,
professor of administrative law at Harvard Law School, came to the
conclusion that "with these (Mr. Frankfurter's) legal canons as a
guide, the outcome ought not to be in doubt." Notwithstanding the
professor's dictum, however, the Court denied the motion for new
trial, thus sustaining the conviction and the sentence of death imposed
by Judge Thayer.
Undoubtedly the biggest problem presented by the murder trial
was that of identification by so-called eye-witnesses. The trial in 1921
lasted seven weeks, more than a hundred witnesses being ex-
amined, with the jury finding the defendants, who had the benefit of
a considerable "defense fund", guilty. Now, after six years of unsuc-
cessful legal battling to overturn the conviction, the judicial machinery
is bitterly assailed. The prosecuting officers are charged with un-
fairness, the trial Judge with prejudice, and previous ruling of the
Supreme Court are characterized as "puzzling".
Looking beyond all the facts and charges, including these: that
the defendants were shown to be rabid "Reds"; that Anarchists, Com-
munists and Socialists over the world made legal and illegal demonstra-
tions; that there has never been a judicial review of the evidence except
by the trial Court; and that Mr. Frankfurter, while challenging nearly
every one connected with the prosecution, may himself be accused of
some unreasonable bias; at least one question with which lawyers and
bar associations may well concern themselves looms up. It is this:
Should not our criminal processes be adjusted so that every question
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involved in a case will be determined in one appeal, even at the risk
of changing some of our theories concerning the functions of courts
and juries ?
TENDENCIES, LEGISLATIVE AND JUDICIAL
During the past winter a number of legislatures had before them
bills that uniformly read as follows:
"Every undertaking or promise hereafter made, whether writ-
ten or oral, express or implied, constituting or contained in any con-
tract or agreement of hiring or employment between any individual,
firm, company, association or corporation, and any employee or pros-
pective employee of the same, whereby (a) either party to such con-
tract or agreement undertakes or promises (*) not to join, become
or remain, a member o.f any labor organization or of any organization
of employers or .(b) either party to such contract or agreement under-
takes or promises that he will withdraw from the employment relation
in the event that he joins, becomes, remains, (**) a member of any
labor organization or of any organization of employers, is hereby de-
clared to be contrary to public policy and wholly void."
Amendments offered to such bills were as follows: By inserting
at the point marked .(*), "to join, become or remain, or"; and by
inserting at the point marked (**) "or does not join, become or re-
main". When so amended the proponents of the measure opposed it.
In Great Britain, where labor unions have had more to say about
government and industry than anywhere else, the Government has
introduced a bill in Parliament which would.curb the powers of trade
unions to. call and carry on strikes against public interest, declaring
picketing unlawful, forbidding civil servants to become members of
trades unions, requiring trade unions to keep political funds separate
from other funds, etc. That the officials of the British Government
should take this matter in hand is rather stirring evidence that the
British people are tired of the devastating upheavals that have 'shaken
that country in recent years, but it is epochal not only in that sense
but also in the sense that it represents what appears to be a reversal
of British policy. The progress and outcome of this piece of legisla-
tion will be watched with interest.
Judicially, the decision handed down April II, 1927, by the Su-
preme Court of the United States may appeal as being of some
moment. The case had been in the courts. for some time, and origin-
ated in the issuance of a strike notice by the Journeymen Stone Cut-
ters' Association of America to all its locals and members, directing
them to refuse to work on "unfair" stone or stone which had been
handled by non-union labor. The evidence disclosed that this rule was
adhered to and enforced against the product of the Bedford Cut Stone
Company in various cities, that there had been instances of actual
interference with the use of the Bedford stone by interstate customers,
and that pressure had been brought on builders, contractors and others.
The Bedford Company applied for relief by injunction against the
acts of the stone cutters, and it was HELD: That, while labor organ-
izations, in general purpose and in and of themselves, were lawful,
and the ultimate results aimed at may not have been illegal, the means
adopted were unlawful under the Clayton Act; that the strikes, ordered
and carried out, were for the purpose of preventing the use and in-
stallation of the product of the company, necessarily threatened to
